ALTERNATIVE INVESTMENT management LIABILITY Insurance Policy

Insuring Agreement B: PRIVATE FUND MANAGEMENT AND PROFESSIONAL LIABILITY

I.
INSURING AGREEMENT


If Insuring Agreement B is designated as an “Included” Insuring Agreement as set forth in Item 3.(B) in the Declarations, the Insurer shall pay in connection with a Wrongful Act(s) which takes place before or during the Policy Period all Loss on behalf of any Insured arising from any Claim(s) for a Wrongful Act(s) first made against such Insured during the Policy Period or Extended Reporting Period, if applicable, and reported in writing to the Insurer as soon as practicable after any Executive Officer(s) of an Entity Insured first becomes aware of such Claim(s), but in no event later than ninety (90) days after the expiration of the Policy Period or Extended Reporting Period, if applicable.

II.
DEFINITIONS


The following definitions are applicable to the coverage afforded under Insuring Agreement B:

A.
Insured means:

1.
Insured Individual(s);

2.
Any entity that is the general partner or managing member of a Private Fund;
3.
Private Fund;

4.
New Private Fund(s); and
5.
Any entity scheduled by written endorsement to this Policy as an Insured under Insuring Agreement B. 

B.
Insured Individual(s) means any one or more natural persons who are a past, present or future: 
1.
duly elected or appointed director(s), or officer(s) of any Insured that is not a natural person, or his or her functional equivalent if serving in such a position outside the United States; and
2.
director, officer or member of the board of managers of any entity that is the general partner or managing member of a Private Fund.
C.
New Private Fund(s) means any investment company(ies) which the Policyholder:

1.
Creates or sponsors; or

2.
Acquires, subject to the appropriate approval process of such investment company(ies), the rights to:

(a) Be the fund sponsor;

(b) Provide investment advisory services or administrative services; and

(c) Select and nominate directors of the investment company(ies);


after the effective date of this Policy and is a Private Fund as defined in this Policy. 

Notwithstanding the above, the Policyholder shall provide notice to the Insurer within ninety (90) days after the termination or expiration of the Policy Period of all New Private Fund(s) created, sponsored or acquired during the Policy Period.  There shall be no coverage for any such New Private Fund(s) under any renewal of this Policy unless the Insured provides all underwriting information the Insurer requests and such New Private Fund(s) is scheduled by the Insurer to the renewal policy as a Private Fund.
D.
Private Fund Services means:

1. 
professional services performed in connection with the operation of any Private Fund;
2. 
the management and/or operation of any Private Fund;
3. 
the provision of computer or Internet services or administrative services, or the writing or preparing of publications by any Insured, provided that such services are performed in connection with the services as described in D.1. and / or D.2. of this subsection; and / or

4.
the selection, oversight or direction by any Insured of any Outside Service Provider performing Private Fund Services on behalf of any Private Fund.

E.
Wrongful Act(s) means any error, misstatement, misleading statement, act, omission, neglect, or breach of fiduciary or other duty actually or allegedly committed or attempted by any Insured(s) solely in the performance of Private Fund Services.
III.
EXCLUSIONS

A.
The following exclusions are applicable to the coverage afforded under Insuring Agreement B:


The Insurer shall not be liable for Loss arising from any Claim(s) made against any Insured:

1.
For the inability to make any payment by any bank or banking firm, broker or dealer in securities or commodities, or any other person or entity or the inability of any such entity or person to settle or effect any transaction of any kind; provided however, this exclusion shall not apply to Claim(s) for Wrongful Act(s) in related to the Insured’s selection of such entity to provide services for the Insured;

2.
For an Insured's liability under any contract or agreement, regardless of whether such liability is direct or assumed; provided that this exclusion will not apply to:

(a) Any Claim(s) against an Insured by a client or customer of the Insured, if and solely to the extent that the Claim(s) alleges a breach of contractual obligations in the rendering of or failure to render Private Fund Services; or

(b) To liability which would attach to an Insured even in the absence of a contract or agreement;

3.
Based upon, arising from or attributable to any actual or alleged investment in securities issued by the Parent Company, any Subsidiary or any affiliate thereof; provided that this exclusion shall not apply to an investment in securities issued by a Private Fund; or
4.
For any Wrongful Act(s) by any New Private Fund(s) or any director(s), officer(s), Manager(s) or employees of any New Private Fund(s), or his or her functional equivalent if serving outside the United States where such Wrongful Act(s) occurred in whole or in part before the date that the New Private Fund(s) was created, sponsored or acquired by the Policyholder or for any Wrongful Act(s) occurring on or after such date which, together with any Wrongful Act(s) occurring before such date, constitute Interrelated Wrongful Acts.
B.
Modifications to the Exclusions of the General Terms and Conditions Section


The exclusions set forth in General Terms and Conditions, Section II.A.5., shall not apply to any Claim(s) under this Insuring Agreement B brought by or on behalf of any party that qualifies as an Insured under Insuring Agreement A; provided that such Claim(s) is brought without the solicitation, assistance, active participation, or intervention of any person or entity that is an Insured under this Insuring Agreement B.

IV.
CHANGES IN EXPOSURE


If, during the Policy Period, any Private Fund changes its name with appropriate approval but does not make any material changes or modifications to any investment objectives, restrictions, limitations, guidelines, management, operations, or policies that require appropriate approval, this Policy shall continue to provide insurance to such Insured Private Fund and its Insured Individual(s) for the remainder of the Policy Period.  The Parent Company shall provide notice to the Insurer within ninety (90) days after the termination or expiration of the Policy Period of any Private Fund that has changed names during the Policy Period. 


If, during the Policy Period any Private Fund dissolves, terminates, liquidates, or ceases to be sponsored by the Policyholder.  The Parent Company shall provide notice to the Insurer within ninety (90) days after the termination or expiration of the Policy Period with a schedule of any Private Fund that has dissolved, terminated, liquidated, or ceased to be sponsored by the Policyholder.  However, if the Parent Company is acquired as described in General Terms and Conditions, Section VII.A.2., neither the Private Fund nor its Insured Individual(s) shall have the right to coverage afforded pursuant to this paragraph.
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