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AIG netAdvantage®

 
1. MODULAR FORMAT
This MEDIA Module is a part of an AIG netAdvantage policy comprised of the following components: (i) the Declarations, (ii) a BASE Section, (iii) this Coverage Module, and (iv) if purchased, other optional Coverage Modules.  This Coverage Module affords no coverage except as part of a policy comprised of the components set forth above.  The terms, conditions, exclusions and other limitations set forth in this Coverage Module are solely applicable to coverage afforded by this Coverage Module.  THIS COVERAGE MODULE IS WRITTEN ON AN OCCURRENCE BASIS. 

2. BASE INSURING CLAUSES
Clause 2. Insuring Agreements,  the paragraph preceding Coverage A and Coverage A  of the BASE Section do not apply to and do not grant coverage under this Coverage Module.  

3. INTERNET MEDIA MODULE INSURING CLAUSE (Occurrence Based)

We shall pay on your behalf those amounts, in excess of the applicable Retention, you or any additional insureds are legally obligated to pay, including liability assumed under contract, as damages resulting from any claim made against you or such additional insured for your wrongful acts; provided that such wrongful act(s) occur during the policy period, regardless of when such claim is made or a suit is filed.

4.
BASE DEFINITIONS
With respect to the coverage afforded under this Coverage Module only, Definition Paragraph 3(a) (additional insured) of the BASE Section is hereby deleted and replaced with the following
(a) “Additional insured” shall mean:

3. any independent contractors, agents, third-party distributors, licensees and sub-licensees in the provision of Internet media, but solely where an organization has, prior to the commission of a wrongful act, expressly agreed in writing to indemnify and defend such third party of and from liability arising out of such wrongful act; and 

3. any other persons or entities who provide Internet media and who are listed as an “additional insured” by endorsement to this Coverage Module or to the BASE Section.

With respect to the coverage afforded under this Coverage Module only, Definition Paragraph 3(p) (insured) of the BASE Section is hereby deleted and replaced with the following: 


(p)
“Insured” means each (1) of you; and (2) any additional insured.

With respect to the coverage afforded under this Coverage Module only, Definition Paragraph 3(nn) (you or your) of the BASE Section is hereby deleted and replaced with the following:

(qq) “You” or “your” means each and every:

(1)
organization; 

(2)
employee of an organization, but only while acting within the scope of his or her duties as such in the provision of content for such organization; and

(3)
additional insured, but only while acting within the scope of his or her duties as such in the provision of content for an organization.
4. MODULE DEFINITIONS

4. “Assumed under contract” means liability for damages from a wrongful act where such liability has been assumed by you in the form of a written hold harmless or indemnity agreement that predates the first such wrongful act.

4. “Content” means written, printed, video, electronic, digital, or digitized material, including advertising, images, music, descriptions, and information. 


“Content” does not include:


(1)
the actual goods, products or services described, illustrated or displayed in media content; 


(2) any software or code that is intended to: (i) control the functioning of computer hardware or electronic controls, or (ii) process data or information; or


(3) your trademark(s) or trade name.

4. “Covered peril” means any of the following, with respect to the display of Internet media:

(1)
infringement of copyright, title, slogan, trademark, trade name, trade dress, mark, service mark or service name including without limitation, infringement of domain name, deep-linking or framing; plagiarism, piracy or misappropriation of ideas under implied contract or other misappropriation of property rights, ideas or information; or any alleged violation of Section 43(a) of the Lanham Act or any similar state statutes; including without limitation unfair competition in connection with a claim for damages in connection with such conduct;

(2)
form of defamation or other tort related to disparagement or harm to character, reputation or the feelings of any person, including, but not limited to, libel, slander, product disparagement, trade libel; including without limitation, unfair competition, emotional distress or mental anguish in connection with a claim for damages in connection with such conduct; or

(3)
form of invasion, infringement or interference with rights of privacy or publicity, including without limitation, false light, public disclosure of private facts, intrusion and commercial appropriation of name, persona or likeness; including without limitation, emotional distress or mental anguish in connection with a claim for damages in connection with such conduct.

4. “Each loss” means all loss arising out of a single display of Internet media, or multiple displays of Internet media, on one or more dates relating to the same subject, person or class of persons, without regard to the number of repetitions, modifications, alterations or forms of such display of Internet media.

4. “Internet media” means:


(1)  content on your Internet site;  or 


(2)  content created by you that is displayed on an Internet site.  .

MEDIA (f) 
“Internet site” means a collection of web pages that are organized and linked together and enable 
a computer or computer technology user to retrieve material stored on one or more servers
MEDIA (g)
Web log means any diary, commentary, or observation published on an Internet site 

MEDIA (h) “Wrongful act” means, solely in the display of Internet media , any actual or alleged act, error, omission, breach of duty, misstatement or misleading statement by you, first occurring during the policy period, which results in a covered peril.

MEDIA (i) 
“Your Internet Site” means an Internet site designated by a domain name owned or licensed by you.

5. BASE EXCLUSIONS
The Exclusions in: Subparagraph 4(b)(4) (antitrust and unfair competition), Paragraph 4(e) (intellectual property), 4(f)(trade secrets),  4(g)(2)(libel, slander, defamation), 4(n) (retroactive date) and 4(o) (contractual liability) of the BASE Section are not applicable to this Coverage Module.

6. MODULE EXCLUSIONS
This Coverage Module shall not cover any claim:

6. alleging, arising out of or resulting, directly or indirectly, from: (1) accounting practices or the determination of contingent compensation; or (2) licensing fees or royalties ordered, directed or agreed to be paid by you pursuant to a judgment, arbitration award, settlement agreement or similar order or agreement, for the continued use of a person or entity’s copyright, title, slogan, trademark, trade name, trade dress, service mark, service name, or other protected property right;

6. alleging, arising out of or resulting, directly or indirectly, from any patent infringement or theft, copying, misappropriation, display or publication of any trade secret, or from any infringement of copyright, trademark or servicemark of software or software technology;
6. against you by any independent contractor, joint venturer, venture partner, any employee of the forgoing or any employee of you alleging, arising out of or resulting, directly or indirectly, from disputes over the (1) ownership or exercise of rights in content, including without limitation, Internet media; or (2) services supplied by such independent contractor, joint venturer, venture partner or employee;

6. alleging, arising out of or resulting, directly or indirectly, from any actual or alleged computer attack;

6. alleging, arising out of or resulting, directly or indirectly, from any liability or obligation under any contract or agreement or out of any breach of contract; however, this exclusion does not apply to:

6. liability or obligation you would have in the absence of such contract or agreement; 

6. liability to an additional insured agreed to in accordance with subparagraph (1) of the definition of additional insured; or

6. liability assumed under contract.

6. alleging, arising out of or resulting, directly or indirectly, from antitrust violations, restraint of trade, unfair competition, or violations of the Sherman Act, the Clayton Act or the Robinson-Patman Act, as amended; or any regulation promulgated under the foregoing laws, or any federal, state, local or foreign laws (a) similar to the foregoing laws or (b) regulating the same or similar conduct or services, whether such law is statutory, regulatory or common law; provided, however, this sub-paragraph shall not apply to unfair competition for which coverage may be provided pursuant to the definition of covered peril;  

MEDIA (g)
alleging, arising out of or resulting, directly or indirectly, from any wrongful act, related wrongful acts or series of continuous or repeated wrongful acts where the first such wrongful act first occurs prior to the inception of or subsequent to the termination of the policy period;

MEDIA (h)
alleging, arising out of or resulting, directly or indirectly, from any display or creation of Internet media for or on behalf of others; provided, however, that this shall not apply to the display of advertising on your Internet site; 

MEDIA (i)
alleging, arising out of or resulting, directly or indirectly, from the uploading or downloading of digitized music, movies, software or video games by persons who allegedly or actually failed to obtain valid licenses with respect to such music, movies, software or video games; or

MEDIA (j) alleging, arising out of or resulting, directly or indirectly from any Content that individuals post on a web log; provided, however, this exclusion shall not apply to content (a) on your Internet site or any Internet site hosted by you that has been reviewed and approved prior to posting by legal counsel qualified and versed in clearance procedures for media or (b) that you or individuals acting under your direction post on a web log on any Internet site and has been reviewed and approved prior to posting by legal counsel qualified and versed in clearance procedures for media.

7. EACH LOSS

This Coverage Module shall afford coverage solely to each loss arising out of a wrongful act, related wrongful acts or series of continuous or repeated wrongful acts where the first such wrongful act first occurs during the policy period.  A single Retention amount shall apply to each loss covered under this Coverage Module.

8. ASSISTANCE AND COOPERATION
In addition to the requirements of Paragraph 8(a), WHAT YOU MUST DO IN THE EVENT OF A CLAIM, of the BASE Section, you shall take such actions that, in your reasonable judgment, are deemed necessary and practicable to prevent, discontinue or limit the display, utterance or dissemination of content that is erroneous, false, or untrue.

<End of Module>
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